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COUNTY COMMISSIONERS OF CHARLES COUNTY, MARYLAND

2012 Legislative Session
Legislative Day #

i BILL NO. 2012-12

Introduced by: Charles County Commissioners

‘ Minor subdivision definition information required by the Sustainable Growth and
Agricultural Preservation Act of 2012
|

' Date introduced: 12 /04 /2012

Public Hearing: 12 / 04 /2012

Commissioners Action: 12 / 28 /2012 Enact

Commissioner Votes: CQK:_ Y .RC:_Y ,KR:_ N ,DD: Y .BR: Y

Pass/Fail: Pass

| Effective Date: 01/ 07 /2013
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COUNTY COMMISSIONERS OF CHARLES COUNTY, MARYLAND

2012 Legislative Session

Bill No. 2012-12
Chapter No. _278

Int-oduced by Charles County Commissioners

Date of Introduction

BILL

AN ACT concerning
Minor subdivision definition information required by the Sustainable Growth and |

Agricultural Preservation Act of 2012.

FOR the purpose of
Compliance with the Sustainable Growth and Agricultural Preservation Act of 2012.

BY repealing and enacting, with amendments:
Chapter 278- Subdivision Regulations
Article III, Section 17(a)(i): Minor Subdivisions |
Code of Charles County, Maryland
(1994 Edition, 2000 Supplement)

Chapter 279 — Subdivision Regulations |
Appendix “A” IV. Information Required by the Sustainable Growth and Agricultural i
Preservation Act of 2012 '
Code of Charles County, Maryland

(1994 Edition, 2000 Supplement)
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SECTION 1. BE IT ENACTED BY THE COUNTY COMMISSIONERS OF

CHARLES COUNTY, MARYLAND, that the Laws of Charles County, Maryland read as |

| follows:

§278-17.

Chapter 278.

Minor Subdivisions

(a) Unless as defined in subsection (b) below, a minor subdivision is a subdivision of |

land which does not involve any of the following:

i.

11

iil.

iv.

The creation of more than a total of five (5) lots, from a parcel that was in |
existence on June 15, 1976, OR SEVEN (7) LOTS FROM A PARCEL, |
RESIDUE OR REMAINDER IN EXISTENCE ON DECEMBER 31, |
2012; PROVIDED THAT ANY LOT RESULTING FROM A
RECORDED DEED OR SUBDIVISION PLAT PRIOR TO DECEMBER
31, 2012, CANNOT BE CONSIDERED A “PARCEL” FOR |
PURPOSES OF THIS SECTION.

The creation of any new public streets proposed as part of a private
development.

The extension of a public water or sewer system proposed as part of a |
private development. |
The installation of off-site drainage improvements through one or more
lots to serve one or more other lots proposed as part of a private

development.



Chapter 279

APPENDIX A
SUMMARY OF SUBDIVISION APPLICATION CRITERIA
BASIC INFORMATION
REQUIRED WITH SUBDIVISION APPLICATIONS
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IV. INFORMATION REQUIRED BY THE SUSTAINABLE GROWTH AND

X= item required at indicated development stage

| AGRICULTURAL PRESERVATION ACT OF 2012
Pre- Minor Major
Item #, application | Subdivision Plat | Subdivision Plat
Description Concept
Plan
Preliminary Plan | Final Plat
58. Designation of
“Tier” I-IV (See X X X X
adopted Tier Map for
Relerence)
59. Cost of Providing
Loc¢al Government X
Services (Tier 11T Areas
’ Only)
60. Potential
Environmental Issues X
or . Natural Resources (Tier ITT Areas
|| Inventory Only)
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SECTION 2. BE IT FURTHER ENACTED that this Act shall take effect ten (10)

calendar days after it becomes law.

ADOPTED this 28" day of December, 2012.

COUNTY COMMISSIONERS
CHARLES COUNTY, MARYLAND

=
Candice Quinn Kelly, Pre

%{:n B. Collins, II, Esq., Vice President

R >~

Ken Robinson

T Mon—

Debra M. Davis, Esq.

/
v
Bobby Rucci

ATTEST:

L
7

Denise Ferguson, Clerk to the Commissioners




Goals and Objectives

Agriculture, and Forestry and Fisheries (from Draft Plan) (Wrong source ---
should be from the Comp Plan approved by the Planning
Commission on Aug 15, 2013.)

4.8 Protect the land resources necessary to support the County's agricultural industry.
4.9 Maintain a productive forestland base and forest resource industry.

4.10 Promote and protect agricultural and natural resource industries, including opportunities for eco-
tourism, value-added agricultural product processing, and the commercial seafood industry

Discussion

Agriculture, Forestry, Fisheries (from draft plan —p. 7.6) (Wrong source)
Agriculture

The 2007 United States Department of Agriculture (USDA) Census of Agriculture counted 52,147
acres of farmland in Charles County, on 418 farms, for an average farm size of 125 acres. The total
acreage is an increase of approximately 100 acres from 1992. This represents a notable trend because
it is the first census year, since at least 1950, when the amount of farmland in the County did not
decline.

(An entire paragraph is missing regarding significantly different totals of
farmland acreage. It is imperative to use the correct figures as recommended
by the Planning Commission because total farm acres is severely under- and
mis-represented by Greg Bowen’s figures.)

The Census reported the market value of all Charles County's agricultural products sold at

approximately $8.9 million, with 74 percent of the farm income derived from field crops and 26
percent from livestock enterprises.

(Again, a several important thoughts/sentences are missing regarding WHY
the heritage of tobacco growing has left our county with many small farms
and why they are small.)

Tobacco, once the County’s most valuable crop, while still grown, has become statistically
insignificant. Charles County is characterized by relatively small farms compared to the large grain
farms of the Eastern Shore or the dairy and livestock farms of Central and Western Maryland. Over
half the farms in the County are smaller than 70 acres. The 2012 Charles County Land Preservation
Parks and Recreation Plan include a detailed profile of agricultural land.



While no longer a major employer of residents, agriculture in Charles County and Southern
Maryland occupies a special economic and cultural niche in the state's agricultural base. A
number of Amish-owned farms exist in eastern Charles County, which are part of a larger
community that extends into St. Mary’s County. The Amish community is an important part
of the local agricultural economy.

Farming is a business, and it needs to be viable from an economic standpoint in order to continue in
Charles County. Simply put, farmers need to earn more in revenue than they expend in costs. They
need to have a remaining level of profit sufficient to justify the risks of that business, such as: crop
loss, unanticipated costs for equipment, building repairs and replacement; as well as changes in
demand or pricing between sowing and harvest. As part of the 2013 Comprehensive Plan update, the
County commissioned an evaluation of Charles County Agriculture

* Charles County agriculture is likely to continue to be driven by a small number of large farms that
produce grain and a growing number of small farms that produce nursery, greenhouse, and vegetable
crops and provide agri-tourism opportunities. Charles County has the advantage of proximity to the
Washington, DC metro region, which features affluent consumers who value fresh-grown produce
and horticultural plants.

* The profitability of the farming industry is essential to the preservation of agricultural land that the
County hopes to achieve. The County can help the farming industry through: 1) removing land use
regulatory barriers to on-farm enterprises; 2) marketing; and 3) farmland preservation, including both
the transfer of development rights and the purchase of development rights.

(A key phrase is omitted here : *...and the preservation of property value of
agricultural land.” ---- WHY?)

The Southern MD Agricultural Development Commission (SMADC) associated with the Tri-County
Council for Southern Maryland and funded with tobacco settlement funds, is coordinating the
transition away from the tobacco heritage to new market-driven agricultural enterprises. The
Commission’s key strategies include training, buying local agricultural products, and encouraging
alternative crops.

Forestry, Timberland

Charles County historically has been one of the leading producers of saw timber in the State. As
noted in Chapter 2, forested lands are the dominant land use in Charles County comprising
approximately 56 percent of the land area. These forestlands are often found on farms. In 2008
Charles County ranked 2" in the state for industrial hardwood production and 6" in the state for
timber production (Table 7-3).



Table 73 housinal Roundwood Production
ndustrial round wood production,

(thousa nd cubic et) Charec County
ac%ofdtate Rankin
Charlec County Marytand Total State
Hardwoods 1,816 19089 10% and
Dtweods 200 10,010 2% 8th
Total 2.016 29099 7 &th

(**Table is missing source and several sentericCes of pektinent notes.)

The promotion and development of the forest industry, in Charles County, eould help landowners
earn additional income from their property as well as make land preservation options more attractive.
One promising activity is the certification of privately-owned forest land through third party
organizations such as the Forest Stel' ship Council (FSC) and the Sustainable Forest Initiative’.
Certification means that the wood pro. <. re produced sustainably, that is in ways that maintain
ecological functions. These certified wo. products tend to earn landowners a higher price for their
wood.

(This is a desired # butUhsubstantated - claim,thats NOT a fact.)

There are currently about 3,000 acres of certified forest land in Charles County. A key need is wood
processing facilities. There is currently one small sawmill in Charles County.

(There isgB¥akumberindAdnte Plains which produces over 1 million board
feet paf year and Stolfous (2) Lumberien Route 6 east of La Plata which may

be largéx than BY. "Goad Lumber on Route 381 near the PG County line recently burned
down andimay not be rebuilty, Calverfl umber was located on Route 6 east of La Plata and
moved to KifgiGeorge County, Virginia@bout 5 years ago because of unwarranted harassment
by various Coufityand State regulatory agencies according to the owner Chuck Hill who lives
on Poorhouse Roag, This relogation could have been avoided if there had been more support
from County officials. here miay also be several smaller Amish sawmills near the St. Mary’s
County line east of La Platad

Aside from traditional forestry, forest lands provide a broad range of ecosystem services that benefit
the public. In an ecosystem services market, the beneficiaries or consumers of an ecosystem service,
often consisting of a business or government entity, financially compensate landowners for
environmental actions, products, and performances that result in the desired service. An example of
an ecosystem service is carbon sequestration.

(Again, this is a wishful desire, but no County forest landowner has received
any money or serious proposals.)



In determining a dollar value for these services, forest land preservation can provide another source
of revenue for landowners. In the future, a broader range of opportunities may exist for landowners
to receive compensation for the environmental services that forests provide.

Fisheries

State law requires that counties located on tidal waters include a Fisheries Element in their
Comprehensive Plan. This focuses on the designation of areas for loading, unloading, processing
finfish and shellfish, as well as docking and mooring commercial fishing boats and vessels.

Commercial fishing is permitted in the most of the rural zoning districts. Onsite processing is also
permitted with conditions in rural zoning districts (not in village zones). Off-site processing
is permitted in CC, CV, IG and some mixed use zones. Overall, there appears to be adequate
land, especially in the rural areas, for facilities to support commercial operations. This ranges
from docks to vessel storage to product processing and distribution.

Policies and Actions
Policies

Agriculture and Forestry (from draft plan p. 7-14) (Again —wrong source.)

7.12  Agriculture, forestry, and fisheries are core targeted industries essential for
job creation and the future quality of life of county residents (Farm Bureau).

7.13  Minimize conflicts with other uses between-agrecultural-and-non-agricultural-uses,
especially residential. Support the farmer's right-to-farm in all Tiers.

7.14  Support marketing programs for the County’s diverse agricultural offerings.
7.15  Assist farmers to maintain an economically viable agricultural and forest industry.

7.16  Monitor sewage sludge application on agricultural lands to ensure the continued high quality
of soil, surface water, ground water resources, and to minimize impacts from odor, run off, etc. on
adjoining properties

Actions
Agriculture, and-Forestry, and Fisheries

1. Create a county purchase of development rights program using bond funding or a
county transfer tax with 50% of the money to go for land preservation and 50% to
go for infrastructure in the PFA to promote growth away from farmland. (GB)

(The County PGM Staff is already developing and has written a PDR program
and the BOCC approved $200,000 for purchasing PDRs this fiscal year with
$500,000 in the budget for next fiscal year. Why is this wording needed?)

2. Set up a $5 million revolving loan fund for land trusts to acquire and protect
properties in farming areas. (GB and Farm Bureau)



3. Create a county Agriculture Advisory Board that reports directly to the Board of
County Commissioners.(Farm Bureau)

4. Create a Sustainable Agriculture and Fisheries Workgroup comprised of county
and state agencies that work with or impact farming, forestry, or fisheries, with
the following directives:

a. Meet regularly with the Agriculture Advisory Committee
b. Report semi-annually to the Board County Commissioners (GB)

(Why is this workgroup needed? --- Seems to be a direct
conflict with the Ag Advisory Board.. The term “sustainable
agriculture” is an emotionally’ charged phrase with
diametrically opposed meaning in different quarters. Why
would we create any group comprised only of Gov't
agencies?)
5. Conduct regulation review (Who? Ag Advisory Board?) to make it easier
for agriculture, forestry and seafood businesses to prosper, including:

a. Policies for agricultural worker housing. (from draft plan page 7-15) (\\W/rong source.)

b. Processing facilities for energy crops.
c. Construction of a commercial slaughterhouse.
d. Promoting the development of Charles County’s forest industry. (How?
Specifically?)
e. Amend the zoning ordinance to specifically allow value-added products, agritourism,
and ecotourism uses.(GB) (Please explain.)
8. Consider developing an area plan for rural and eco-sensitive areas. (GB) (NO ---

not part of Ag Chpt)

9. Hire afull time Agricultural Marketing Specialist. (Farm Bureau)

10. Assign the Agricultural Preservation Board the authority to make decisions with
respect to operation of the county purchase of development rights program,
subject to authorization and funding by the Board of County Commissioners. (Farm
Bureau)

11. Ensure that farm owners retain their private property rights. (Farm Bureau)

(Specify how and emphasize that the farms and forests are owned

privately.)

12. Remove the “buy back” clause in the county for future Agriculture Preservation
Districts. (Farm Bureau, amended by GB) (This recommendation is part of
a package --- in return for this item, all the Ag preservation Districts
are to be moved from Tier 4 to Tier 3 --- Farm Bureau cannot

support this alone.)



13. Revise the TDR program to incentivize (HOw?) their use in all tier lll areas (add

13.

Tier 4 back in as proposed by Farm Bureau) and the Development
District, including compliance with the Forest Conservation Act. (Why is this
needed? Already alaw. Explain.) (Farm Bureau, amended by GB)
(Without a provision to require the purchase of TDRs ---i.e., the
TDR Program will remain unworkable. Specify incentives. The
same bland recommendations have failed numerous times. The
larger problem is that this is not politically acceptable as St
Charles is unwilling to participate --- which leaves an unfair burden
on other developers.)

(14) Encourage the agriculture classes in the public schools and the return of the
Future Farmers of America. (Farm Bureau, as amended by GB) (“Encourage”
Is too bland --- pure political drivel. Why not use the “Require”?)

These changes may be significant enough to require a full blown

public hearing --- can we ask the lawyer for a determination?

Many recommendations are not addressed and need to be included:

Downzoning --- that is a key problem with the farming community.

Family farm lots --- the request to allow them on 1 acre lots (vice 3

acres or more) is crucial to Farm Bureau and to saving farms.)

No Involuntary condemnation of preserved farm and forest land.

Farmland value base line appraisals are needed.

30,000 acre Trial Area in Nanjemoy is critical --- we need a “test it first”

approach.



TDR/PDR can’t be fixed without funding --- higher taxes are a non-starter ---
must have Development District pay for it.

Farmers will not agree to shoulder burden alone --- we need a downzoning land
guarantee which includes land placed into Tier 4.



Comments on the Charles County Draft Comprehensive Plan
Maryland Department of Natural Resources

The following comments have been prepared by Maryland DNR based on the Department’s review of the
draft Charles County Comprehensive Plan, dated November, 2012. These comments reflect a number of
concerns regarding the apparent inconsistency between many of the key provisions within the draft plan
document and the legal requirements and intent of Maryland law for planning, including but not limited to
key provisions as set forth in Article 66B of the Maryland Code and The Sustainable Growth &
Agricultural Preservation Act of 2012.

Review of the draft plan document by DNR results in the following more specific findings or comments:

= Plan is inconsistent with 12 visions adopted by the Maryland General
Assembly in 2012

Pages 1-1 and 1-2 of the Draft Plan identify the 12 visions adopted by the Maryland General
Assembly in 2012. The discussion does not indicate the County Plan draft can demonstrate
consistency with the Visions. In particular the draft plan document demonstrates inconsistency
with over ¥ of the visions, and as such violates the legal requirements for local government
implementation of the Visions as set forth in Article 66 B of the Annotated Code of Maryland.
Specific Visions with which the plan is inconsistent include the following:

(1) Quality of life and sustainability: a high quality of life is achieved through universal stewardship of the
land, water, and air resulting in sustainable communities and protection of the environment;

(3) Growth areas: growth is concentrated in existing population and business centers, growth areas adjacent
to these centers, or strategically selected new centers;

(4) Community design: compact, mixed-use, walkable design consistent with existing community character and
located near available or planned transit options is encouraged to ensure efficient use of land and
transportation resources and preservation and enhancement of natural systems, open spaces, recreational
areas, and historical, cultural, and archeological resources;

(5) Infrastructure: growth areas have the water resources and infrastructure to accommodate population and
business expansion in an orderly, efficient, and environmentally sustainable manner; Introduction

(9) Environmental protection: land and water resources, including the Chesapeake and coastal bays, are
carefully managed to restore and maintain healthy air and water, natural systems, and living resources;

(10) Resource conservation: waterways, forests, agricultural areas, open space, natural systems, and scenic
areas are conserved,;

(11) Stewardship: government, business entities, and residents are responsible for the creation of sustainable
communities by collaborating to balance efficient growth with resource protection;

Acrticle 66B says; “In addition to the requirements of § 3.05(c) of this article, a commission shall implement
the following visions through the plan described in § 3.05 of this article:”” [emphasis added].



® Plan is inconsistent with PlanMaryland

Page 1-2: The final paragraph in the section regarding the “Legal Context for the Comprehensive
Plan™ notes:

“This Comprehensive Plan has also been prepared with due consideration to PlanMaryland, a plan developed
by the Maryland Department of Planning (MDP) and accepted by Governor O’Malley in December 2011.
PlanMaryland is the State’s first comprehensive plan for sustainable growth and development and is intended
to improve the way in which state agencies and local governments work together to accomplish common goals
and objectives for growth, development and preservation”.

Given the treatment recommended for the Mattawoman Watershed to maintain substantial land area as
part of the “Development District” and/or Deferred Development “District and the sizable land area and
densities permitted in the new “Rural Residential Land Use District (1 unit per 3 acres), there is a clear
indication that the County has not joined the State ““to improve the way in which state agencies and local
governments work together to accomplish common goals and objectives for growth, development and
preservation”(see page 1-2 last sentence before new section titled Purpose and Consistency of the
Comprehensive Plan).

The changes to the Plans language on page 3-5 further clarify this inconsistency between State and Local
objectives. Here the plan notes a key change from the 2006 plan as follows: ““Rural Conservation land uses
to be more accurately described as Rural Residential Land Use (1 unit per 3 acres) to correspond with the
Planning Commission’s direction to designate this area as ““Tier 111”> on the Tier Map such that the future
vision for the land use will no longer be dominated by agriculture or forestry, but predominantly residential
large lot uses of 3 acres or greater.

In effect it would appear the County has turned its back on all efforts to preserve farmland or treat farming as a
preferred land use in any district.

= Draft Plan inconsistency with County Plan goals established in the
1990 plan

Table 1-1 on page 1-6 of the draft plan identifies three plan goals that originated in the 1990 County
Comprehensive Plan and implies that they are still viable. These goals include,

“Limit sprawl development™

“Protect the agricultural industry and the land base necessary to support the industry’’, and

“Develop greater control and management by County Government over the rate, location, quality and
cost of future development™

Review of the substantive changes identified in the draft plan indicate that these goals are no longer valid
and that retaining them as if they are still valid is disingenuous and misleading. Such an assumption is
particularly misleading to County residents and State agencies reviewing the plan. The document should
be revised, either to note that these goals established in 1990 are no longer applicable or to reflect



substantive changes on the proposed land use plan map to demonstrate the County continues to support
them. Two key changes would include elimination of the Deferred Development District in the
Mattawoman watershed and substantially downzoning the proposed “Rural Residential Land
Classification” to one residential unit per 20 acres and maintaining its current classification as “Rural
Conservation”

= Assumptions driving the plans population projections are
questionable.

Table 2-2 located on page 2-4 of the draft plan indicates that from 2010 to 2040 the County projection
for growth in the Deferred Development district is limited to an estimated 416 residential units. Does this
figure assume that density in this district will remain one unit per 10 acres and that no change in
classification will occur over the 30 year period? If not, then the case for a more realistic and higher
projection for growth in this district should be re-evaluated.

= Assumptions concerning projected changes in land cover are not well
supported in light of past trends.

Table 2-3 located on page 2-7 notes that from 1997 to 2009 some 22, 600 acres land cover were
converted to low density residential development while only 2,300 acres were converted to both medium
and high density development during the same period. Assumptions listed on page 2-6 in support of
Comprehensive Plan population projections indicate that “Growth control mechanisms, especially zoning,
water and sewer policies, and adequate public facility regulations, will continue to result in 70 to 75
percent of new growth occurring in the Development District and the towns.”

If low density development has changed land cover tenfold over land cover changes for higher densities it
would seem unlikely that 75% of all future growth would occur in the Development District or Towns.
What is expected to change that pattern since few, if any, new growth control mechanisms are proposed to
support this 70 to 75% assumption?

= Purposes of the Deferred Development District are misleading

Page 3-9 notes the purposes of the Deferred Development District as shown on the Land Use Plan Map
are “to preserve the rural environment, natural features and established character of the area and to
maintain low-density residential development”. This offers a very misleading expectation for long term
protection of land identified for future development since it is planned for extension of public water and
Sewer services.

Since there is a provision within “Ordinance Number 00-93 is for the County Commissioners to
reconsider all RC(D) zoning on a not less than five-year basis as part of, or concurrent with, the update of
the Comprehensive Plan” which could commit some of these lands to development, what assurance is
there that the purposes stated for this district would be achieved over a 30 year time frame? If the County
intends development in this area at any future point in time, the purpose for this district should not



misrepresent that expectation. If the County intends to “preserve the rural environment” in this location
it should not be characterized as a development district, nor planned for public water and sewer services to
support higher densities as shown on maps in the plan’s Water Resources Element.

= Density permitted in the proposed “Rural Conservation District” is
too high to permit protection of such an ecologically sensitive area.

Page 3-12 characterizes the proposed “Rural Conservation District.” The plan document notes that
although zoning here will continue to permit “1 unit per 3 acres, any development in this ecologically
sensitive area should be designed to minimize impacts to the Zekiah watershed, drainage and
environmentally sensitive resources™. The plan also proposes a Tier 1V designation for this area.

In this particular area of the County, requiring development to “minimize impacts to the Zekiah
Watershed” is not enough. A permitted zoning density of 1 unit per 3 acres, is not consistent with the
proposed Tier IV designation for this area and in fact does not distinguish it from Tier 3 designated areas.
We are not aware of any scientific evidence indicating that ecological conservation can be achieved at this
development density. In fact, the scientific studies DNR has reviewed indicate that regardless of the protection
strategies implemented (e.g., stormwater ponds, riparian buffers, rain gardens, wetland creation, etc.), this
density is consistent with ecologically degraded aquatic ecosystems (in both freshwater and estuarine systems).
Furthermore, once this level of development has occurred, ecological restoration has so far also proven to be
unsuccessful, according to recent scientific studies. The habitat fragmentation that will result from this
development density will prevent the conservation of the vulnerable species and habitats that this designation
is intended to preserve. Therefore, we would encourage greater development limitations in this, the only
area identified for focus on protection of environmentally sensitive resources.

= “Rural Conservation District” is too limited in land area to permit
protection of the most important ecologically sensitive areas.

Page 3-16 of the Draft Plan states:
Tier IV areas have significant contiguous agricultural and forest land. Residential major subdivisions are
prohibited in Tier IV areas.

The Tier 1V, Rural Conservation District, does not adequately protect the highly significant natural
resources of the Zekiah because it excludes the southern portion of the watershed which supports
numerous rare, threatened and endangered species of plants and wildlife. The other areas of high,
statewide ecological significance in the County in portions of the Nanjemoy and Mattawoman watersheds
should also be added to this Tier in order to afford protection these important natural systems since these
areas currently have “ significant contiguous forested and agricultural lands” consistent with the draft
Plan’s definition of Tier IV areas.

= The Zekiah’s protection is less than adequate.

Only the northern portion of the Zekiah is identified for conservation. It certainly makes sense to include
this area as it is highly significant, particularly given that it abuts the development district, but there are
significant natural resources in the southern half of the watershed that also warrant Tier IV designation.



Many of the ecologically important Resources in both the Northern and Southern portions of the Zekiah
will be lost if the watershed is fragmented by 1 unit/3acre development.

» The Draft Plan affords the Nanjemoy area no significant protection.

The Nanjemoy area is heavily forested and rich in natural resources but has no conservation area
identified beyond existing public lands and private lands protected by easement. With Tier 111 septic
designation it will ultimately be fragmented and negatively impacted from subdivisions. This is too great
an opportunity for sprawl to reasonably protect the significant natural resources which are found there. It
will also lead over time to the environmental degradation of the lands currently protected by easement that
are located in the area.

= Plan reflects very little effort to provide habitat connections between
blocks of protected lands.

The limited land area designated Tier 4 indicates in the draft Land Use Plan indicates the County has
made no significant effort to provide habitat connections between blocks of protected lands. There are no
corridors identified for conservation and it seems that there were no green infrastructure considerations at
all. That lack of landscape connectivity will ultimately lead to detrimental habitat fragmentation.

®» Rural Residential District and Tier 111 designation renders too much
rural land area a candidate for sprawl development that will place a
long term burden on delivery of public services.

Page 3-13 of the Draft Plan notes:

“The designation of this area (Rural Residential District) as Tier Il1, contradicts the previous land use
designation of Agricultural Conservation (AC). The legislation requires that areas planned or zoned for
agriculture, resource protection or conservation be placed in a Tier 1V designation, with further
limitations on the use of septic systems.

The decision to designate this as a Tier |1l area means that the expectation for the long range future land
uses in these rural lands will not be dominated by agricultural uses, or for resource protection,
preservation or conservation.

While farming can and is expected to continue in the near future, the long-range land use over time can be
replaced by rural residential housing on large lots as the dominant use. Therefore, the designation of Tier
I11 is appropriate and the change in land use designation from Agricultural Conservation (AC) to Rural
Residential (RR) is provided to match this policy. Future comprehensive rezoning of this area will be
required to better match the land use designation”.

DNR believes this designation moves the ball backwards in Charles County indicating little, if any,
commitment to farmland protection or preservation and will result in a sprawl development pattern that



will increase the cost of public service delivery systems over the long term. It will also result in a
distributed growth pattern that will weaken objectives to support transit-oriented development over time.

» Rural Residential District and Tier 111 designation renders too much
rural land area a candidate for sprawl development that will prevent
adequate resource conservation, particularly of waterways, forests
and natural systems.

Page 3-16 of the Draft Plan states:

Tier I11 areas are areas that are not dominated by agricultural or forest land and are not planned for
sewerage service. Generally these are areas planned for large lot and rural development.

The Tier 111 category encompasses the largest acreage of land in the County. As such we find many
areas are, in fact, dominated by agricultural or forest land in contrary to this statement. The absence of
any emphasis on forest conservation and habitat protection in this widespread tier will result in habitat
fragmentation that will prevent adequate conservation of the County’s most important natural systems,
particularly in the lower Zekiah and Nanjemoy areas which are of statewide significance. The resulting
fragmentation will prevent adequate forest conservation to sustain both common and declining wildlife
species in the County that rely on large blocks of forest interconnected by corridors. The remnants of
forest that will remain will become increasingly isolated and homogenous, losing the species of plants
and wildlife that are vulnerable to the habitat changes that occur along forest edges.

= Proposed Suburban Large Lot (SL) zoning of one unit per acre will
intensify sprawl development pattern.

Table 3-2 of the Comprehensive Plan draft proposes that the new SL zone to be created change the density
of areas surrounding the Towns from one unit per three acres to one unit per one acre. This will further
intensify sprawl patterns of development and add additional septic loads that will work at cross purposes
with the County Watershed Implementation Plan efforts to reduce nutrient loads. Development occurring
in these areas will virtually preclude opportunities for the Towns’ of Indian Head and La Plata to annex
additional lands for Town growth. Landowners in this district will have little or no incentive to request
annexation to foster “Town-scale” additions to development since the pattern of development will
preclude a more town appropriate development form. Area proposed for SL zone treatment should remain
at lower densities to create incentives to encourage landowner or developers to seek extension of Town
infrastructure and to secure higher densities though annexation.



= Water Resources Plan element (Chapter 4) fails to account for
increase in nutrient loads that will result with the Preferred Land Use
Plan.

Under the preferred land use scenario, vast areas of the County are delineated as Tier 111 Septic areas. The
county can expect to see a large increase in non-point source pollution as a result of greater development
in these areas on septic systems. The plan references the need to achieve nutrient reduction targets
through offsets, as required by the State’s Growth Offset policy, but provides no accountability for
estimating what the anticipated increase in loads might be and how these offsets might be achieved. The
county should provide more detail related to increased loads and offset capacity for non-point source
pollution.

= Deferred Development District designation for public water and
sewer service is not consistent with stated purpose.

Figures 4-2 and 4-3 located on pages 4-8 and 4-18 identify the Deferred Development District as
planned for public Sewer and public Water supply services. As noted previously, Page 3-9 notes the
purposes of the Deferred Development District as shown on the Land Use Plan Map are “to preserve the
rural environment, natural features and established character of the area and to maintain low-density
residential development”.

Planning for provision of public water and sewer services in this area is clearly not in keeping with preserving
the rural environment, natural features and established character of the area or in maintaining low-density
residential development. The intent or purpose for this district should be clarified and plan maps or provisions
regarding Deferred Development District treatment should consistently support this purpose.

= |mpervious surface projections make a compelling arqument for
selection of the “Merged Scenario” as the preferred plan

Page 4-27 provides a discussion of impervious surface projections in the County by Watershed.
Language on page 4-27 notes:

“The amount of impervious surface in a watershed—particularly impervious surfaces that are not treated
by stormwater management facilities—can be a key indicator of water quality. All other factors being
equal, water quality in streams tends to decline as impervious coverage increases in a watershed”.

DNR agrees that impervious surface in a watershed is indeed a key indicator of water quality and that
water quality in streams declines as impervious coverage increases in a watershed. However, increases in
impervious surface cannot simply be offset by application of best management practices in stormwater
management and sediment and erosion control or any number of measures to mitigate the impacts of
development. Mitigation can reduce the degree of impact, but the limits of technology will nevertheless
result in sustained adverse impacts to the watershed. Therefore we recommend the portion of the sentence
in italics above between hyphens be deleted.



The first two paragraphs at the top of page 4-28 of the draft Comprehensive Plan state:

“Under the Preferred Land Use Plan, total impervious surface would increase to 7.1 percent of land area,
and would reach 15 percent in the Mattawoman watershed. Under the Merged Scenario, overall
impervious surface would increase to 6.0 percent, and nearly 11 percent in the Mattawoman watershed.

Under the Preferred Land Use Plan, total impervious surface would increase by approximately 7,000
acres. By comparison, the Merged Scenario would result in approximately 3,500 acres of new impervious
surface, approximately half of the increase under the Preferred Land Use Plan.”

DNR would submit that these two paragraphs make a compelling water quality and ecosystem
conservation argument for selection of the “Merged Scenario” as the preferred plan alternative rather than
the alternative selected. Review of Table 4-8 reinforces this finding that the Merged Scenario would
result in reductions in the growth of impervious surface, particularly within the Mattawoman Watershed.

DNR’s Fisheries Services Fish Habitat and Ecosystem’s Program has concerns with the projected growth
in impervious surface that would be generated by the “Preferred Plan”.

The Fisheries Service, based on experience and monitoring have found a 5% impervious surface or less to
support habitat conditions conducive to productive fisheries and that 10% or greater impervious surface in
a watershed creates conditions where habitat problems prevail and deterioration of fisheries and fish
production follow. Fisheries Service analysis indicates that the County’s current estimates and projections
for impervious surface in various watersheds as shown in Table 4-8 may be low. Based on Fisheries’
projections, Charles County’s impervious surfaces will increase beyond the threshold for productive
fisheries in Mattawoman Creek and Port Tobacco River. Zekiah Swamp, Maryland’s top hotspot for
biodiversity will cross this threshold as well, but is more threatened because of the sensitivity of rare,
threatened, and endangered species to development. Nanjemoy Creek and Gilbert Swamp will remain
below the target level of development. Appendix A provides our Fisheries Services estimates and
projections and identifies the methodology they utilized to conduct their analysis. Applying the fisheries
targets and thresholds directly to the County’s projections of impervious surface under the preferred plan
does not change concerns for fisheries of Mattawoman Creek and Port Tobacco River, and biodiversity of
Zekiah Swamp.

= Projected losses in Forest Cover indicate that the “Preferred Plan”
alternative is the wrong choice.

Pages 4-28 and 4-29 note ““changes in forest cover over time are good indicators of changes in water
quality. All other factors being equal, water quality in streams tends to decline as forest coverage
decreases in a watershed.” DNR agrees with these statements. Therefore we fail to understand the
County’s selection of the “Preferred Plan” since Table 4-9 indicates the expected losses in forest cover
(5,500 acres) more than double the 2,600 acres of loss expected under the Merged Scenario. (See top of
page 4-29).



Review of Table 4-9 indicates that the impacts in loss of forest cover with the “Preferred Plan” are even
greater within the Mattawoman Watershed since only an estimated 400 acres of forest loss would be
sustained under the merged scenario as compared to approximately 2000 acres under the preferred
scenario.

®» Draft Plan fails to assure commitment to Natural Resource
Protection.

The Actions identified on pages 5-22 and 5-23, if enacted, would provide important and effective
measures for natural resource protection. However, the vague wording inherent in the intent to implement
these actions leaves a great deal of uncertainty that these actions would ever be executed. The county
should provide a greater level of commitment that goes beyond “consideration” to ensure these actions are
developed and implemented.



APPENDIX A

Fisheries Comments on Charles County Comprehensive Plan
Jim Uphoff, Margaret McGinty, and Marek Topolski
January 8, 2013.

Fisheries Service’s Fish Habitat and Ecosystem’s Program has reviewed the November 2012 Charles
County Comprehensive Plan. We will largely base our comments on comparisons of projections of
impervious surface cover to a 5% impervious surface (1S) target for habitat conditions conducive to
productive fisheries and a 10% IS threshold where habitat problems prevail and deterioration of fisheries

and fish production follows.

We have confined our comparisons to subestuaries or tributaries of subestuaries (in the case of Wicomico
River) that have much of their drainage in Charles County and will experience direct impacts of county
development. These tributaries are Mattawoman Creek, Nanjemoy Creek, Port Tobacco River, Gilbert
Swamp, Zekiah Swamp, and Wicomico River; the latter three are tributaries of the Wicomico River
subestuary. All estimates of IS are for Charles County only. Mainstem Potomac River and Patuxent

River are excluded in our comments.

Table 4-8 in the plan provides Charles County’s estimates of impervious coverage for each watershed. It

appears that projections are made through 2040 and may not represent development at build-out.

We have made estimates of IS through 2040 based on tax map data and projected growth in housing units
by Comprehensive Plan Survey Areas in Table 2-2. Tax map data are the preferred indicator of watershed
development for analyses conducted by the Fish Habitat and Ecosystem Program. We estimated the
structure count and watershed area in the Charles County Survey Area for each specific watershed for
2010. These watershed-specific estimates of counts were then multiplied by the survey area growth
projections summarized in the Table 2-2 as change of housing units from 2010 to 2040. Tax map
estimates of structures per hectare (C / ha) were converted to impervious surface (I1S) by the non-linear
regression relationship derived from the relationship we derived for 1999-2000 Towson University
estimates of IS : 1S = 10.98*((C / ha)*®%); r* = 0.96, P < 0.0001. Impervious surface targets and thresholds

for fisheries were originally developed from Towson University estimates. Other methodologies for

10



calculating impervious surface often result in estimates that match the trend but not the scale of Towson
University estimates.

The following table compares tax map based estimates of watershed-specific IS in 2010 and 2040 for what
we assume to be the County’s preferred plan to the County’s estimates for both the preferred and merged

scenarios.

Table 1. Comparison of percent impervious surface estimates from Fisheries Service analysis of tax map

data and those provided by Charles County.

Preferred County County

Tax

map Taxmap | County Preferred Merged
Watershed 2010 Projected | Existing Projected Projected
Mattawoman 11.5 151 9.8 15.0 10.6
Nanjemoy 24 3.0 15 2.7 2.3
Port Tobacco 7.4 10.3 6.7 7.0 6.7
Wicomico
River 2.1 2.8 1.3 3.0 3.7
Zekiah
Swamp 7.3 10.1 55 8.4 6.6
Gilbert
Swamp 3.7 4.8 3.2 3.8 3.2

Tax map estimates of existing and projected IS in Charles County were higher than those provided by the
County in all cases. Tax map estimates indicated that three systems will exceed the threshold for fisheries
production by 2040: Mattawoman Creek, Port Tobacco River, and Zekiah Swamp. Mattawoman Creek
currently exceeds the threshold. Zekiah Swamp is considered a biodiversity hotspot in Maryland and
current levels of IS are already much higher than recommended for biodiversity outlined by the
Department of Natural Resources in The Case for Protection of Mattawoman Creek. Zekiah Swamp is a
major freshwater source for the Wicomico River subestuary. Nanjemoy Creek, Gilbert Swamp, and the
portion of Wicomico River in Charles County will remain below the target level of 1S, but there may be

concerns about biodiversity. A tax map based estimate that combines the three Wicomico River
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tributaries in Charles County indicates that IS will increase from 5.9% to 7.7% between 2010 and 2040

under the County’s preferred plan.

Based on tax map analysis, Charles County’s preferred Comprehensive Plan seriously threatens fish
habitat and fisheries in three subestuaries that have most or all of their watersheds in Charles County. We
believe that projected growth in Mattawoman Creek in particular will make ecological reconstruction and
revitalization prohibitively expensive and largely unsuccessful on a whole watershed basis. It appears
possible that estimates of growth in the deferred development district in Mattawoman Creek’s watershed
do not represent full build-out since the projected increase in this district is low compared to all other
districts in this watershed. Ecological reconstruction and revitalization of Port Tobacco River and Zekiah
Swamp are possibilities, but cannot be depended on to restore biodiversity or fisheries production to

“normal”. These measures will simply make the best of bad situations.

Fisheries Service’s concerns do not change if fisheries targets and thresholds are applied directly to the
County’s projections. Mattawoman Creek will still be developed well beyond the threshold and
biodiversity in Zekiah Swamp will still be highly threatened under the preferred plan. Port Tobacco River
will be developed between the target and threshold level, requiring investment in watershed revitalization

and reconstruction to improve function.

The merged plan offers some improvement based on comparison of County estimates. We do not have

data to evaluate this option with tax map data.

In The Case for Protection of Mattawoman Creek, Fisheries Service outlined its concerns for Mattawoman
Creek in detail and voiced its support for what was then the natural resource based comprehensive plan
(Scenario 1 at the time). The approach in Scenario 1 offered the best hope for the fisheries resources of
Charles County and not just Mattawoman Creek. We are extremely disappointed that the considerable
public support for this option was dismissed and that the County is promoting a preferred plan that will

create considerable fisheries management problems in the future.
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NOTICE

Issued by the Department of

Planning & Growth Management

Notice #
13-05

Release Date
03/28/13

Contact
Peter Aluotto
Director
Planning & Growth Mgt.

Phone
301-645-0540

Charles County
Government

Department of
Planning & Growth
Management

Peter Aluotto
PGM Director

Equal Opportunity
County
Say No To Drugs

Minor Subdivision Definitions, Bill No. 2012-12

This Bill was adopted by the Charles County Commissioners on December 28, 2012. In order to
provide direction for interpretation, the attached three page document titled “Bill 2012-12, Minor
Subdivisions — Rules for Interpretation” are hereby released for public review.

It will also be posted on the Charles County Planning & Growth Management web page at
http://www.charlescountymd.gov/pgm/general/2013-pgm-public-notices.



BILL 2012-12, MINOR SUBDIVISIONS — RULES FOR INTERPRETATION

(page 1 of 3)

Example #1: 100 acres, 7 lots as a Minor Subdivision Example #2: 50 acres, 7 lots as

Minor Subdivision

Rule #1: A parcel or tract of land established prior to 6-15-76, and was not a part of
a subdivision, or split from another parent tract since that time may be subdivided
as a minor subdivision up to a total of seven (7) lots provided it complies with the
zoning density and other pertinent development regulations.




BILL 2012-12, MINOR SUBDIVISIONS — RULES FOR INTERPRETATION

(page 2 of 3)

T

Rule #2: A parcel or tract of land
that was subdivided into five (5) lots,
tracts or parcels between 6-15-76
and 12-31-12, and did not designate
a residue or remainder land cannot
be further subdivided to add two (2)
additional lots. Forest conservation
lands or wetlands do not qualify as

residue or remainder.




BILL 2012-12, MINOR SUBDIVISIONS — RULES FOR INTERPRETATION

(Page 3 of 3)

RESIDUE

Rule #3: A previously approved Minor or Major Subdivision Plan can add up to 7
additional lots through the creation of a new minor Subdivision provided it is within a
designated residue or remainder tract or parcel shown as such on the original
subdivision; and that it complies with the zoning density and other pertinent
development regulations.

There can only be one designated remainder or residue per previously approved
subdivisions in order not to allow the creation of major subdivisions from multiple minor
subdivisions.




Economic Development

Agriculture, Forestry, Fisheries

Agriculture

The 2007 United States Department of Agriculture (USDA) Census of Agriculture, which is
based on a sample of farms, reported 52,147 acres in farm use in Charles County, on 418
farms, for an average farm size of 125 acres.

At the same time, data from the US Department of Agriculture’s Farm Service Agenq;\
differs from the Census of Agricultural data. The Farm Sewi@m%%? n or
forest parcels in Charles County, comprising 140,380 acres, o_fwg;_gymfi%ohqgacrtf are
cropland.® As noted in the referenced study, the Farm Service Agency figures are based ona |
closer knowledge of Charles County and are likely more accurate. That said, the figures for
land cover is Charles County is cited elsewhere in Table 2-3 of this Comprehensive Plan as
164,610 acres of forest, 46,783 acres of agn’cqug{gliﬁimgg@gmpfwﬁﬂmd_agﬂd_glz@ acres of
extractive or barren. Given all these various figures, it is perhaps instructive to note that
most of the farms in the County have both cropland and forestland, and sometimes wetland
and extractive land. It is also important to note that much of this land is privately owned.
The total amount of “farmland” is more likely somewhere between 52,000 acres and 150,000

acres with 100,000 acres.

The total acreage is an increase of approximafely 100 acres from 1992. This represents a
notable trend because it is the first census year, since at least 1950, when the amount of
farmland in the County did not decline. ‘

The Census reported the market value of all Charles County’s agricultural products sold at
approximately $8.9 million, with 74 percent of the farm income derived from field crops and
26 percent.from livestock enterprises. Agriculture, particularly the farming of tobacco,
remained the economic engine of Charles County from colonial days until the 1960’.
Tobacco itself, once the County’s most valuable crop, while still grown, has become
statistically insignificant. However, as the result of the heritage of tobacco growing Charles
County is characterized by relatively small farms compared to the large grain farms of the
Eastern Shore or the dairy and livestock farms of Central and Western Maryland. Over half
the farms in the County are smaller that 70 acres. The 2012 Charles County Land
Preservation Parks and Recreation Plan also include a detailed profile of agricultural land.

* An Evaluation of Charles County Agriculture and Recommendations for Agricuitural Economic Development, July 2011. Thomas
Danigis, PaD, Professor of City and Regional Planning, University of Pennsylvania,
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